Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



r- 

1 



HARVARD UNIVERSITY 




LIBRARY OF THE 

GRADUATE SCHOOL 
OF EDUCATION 



■ « • 




School Administration in Large Cities 



Xlie Legal Status of thie Ptablic Scliools. 



■♦♦♦- 



XT . 



1 > 



V 



ADDRESSES 



DEUYBBBD BEFOBE THE 



New York State teachers' Association, 

Academy of Music, Brooklyn, N. Y., July 3, 1889, 



Ain> THE 



National educational association, 

' At Nashville. Tenn., July 17, 1889, 



b; 



ANDEEW S. gRAPEE, 

Superintendent qf Public Instruction, State of New York. 



ALBANY : 
JAMES B. LYON, PBINTEB. 

1889. 



> 7 



K. '■ t- 









.r;-r 



' - # ♦. ■» 












•it : *■ 



'^j'i' 



V 



*^'; 

I 



•i ^^ •% 






^- i 






\ 



- 7<«.l - V. 

,■■.'*'''■■.■ 






■ ■* ♦-»• r ; .• 

-. i-,..,V. ^■ 



>.v 















1;. •>*■■ 



o 

Sctiool Administration in Large Citlee. 



Xtie Legal Status of tti^ Piablic Scliool®. 



• t* 



ADDRESSES 



DEUYBBBD BEFOBE THE 



New York State Teachers' association, 

Academy of Music, Brooklyn. N;Y., July 3, 1889, 



AND THE 



National Educational association, 

At Nashville, Tenn., July 17, 1889, 



BY . 

ANDREW S. DRAPER, 

Superintendent of Public Instruction, State of New York, 



D 
ALBANY : 

JAMES B. LYON, PRINTER, 

1889. 






\M\9NkKD UKIVERSJ . . 

fiiMXtf^TE SCHOOL OF EDilCATtOH 

IJQNiQi C GUTMAN LIBRARY 




0!-C // i?;an 



J v7 




r 



SCHOOL ADMINISTRATION IN LARGE CITIES. 



An Address 



BBFOBE THE 



New York State Teachers' association, 

Academy of Music, Brooklyn, N. Y„ July 3, 1889. 



ADDRESS. 



Mb. President and Ladies and Gentlemen: 

In his life of Ealph Waldo Emerson, Dr. Holmes tells ns fhat 
during the last days of the philosopher and poet, when so feeble 
in body and mind that the light of life flickered in its socket and 
he was scarcely able to recognize friends or things about him, 
they walked together in the garden one bright summer morning. 
Mr. Emerson passed the glorious June roses in silence and appa- 
rently without observing them, until coming upon one more 
luxuriant in its perfume and beauty than all the rest, he stopped 
before it and, with the momentary return of the true poetic spirit 
and impulse, removed his hat in chivalric fashion, saying, " I feel 
that I must take off my hat to it." 

During these late commencement days I have been passing 
through the most charming scenes of all the year. I fear, how- 
ever, that I look upon them in a more mechanical way than I once 
did. The audiences are certainly as large and as radiant as ever ; 
the general interest in commencements can never abate. The 
June roses have been so grandly luxuriant and so plentiful that I 
have feared I was losing my power to appreciate them. The 
essays and orations, always wise, have probably been even more 
deep and dense in their wisdom this year than ever. What Ten- 
nyson styles " the sweet girl graduate " has presumably budded 
and bloomed more sweetly and gloriously than ever; but I confess 
she does not arouse the same feelings in my bosom she did twenty 
years ago. [Laughter.] But no matter to what extent familiarity 
with these scenes shall beget indifference to them, I shall never 
pass through them and come to the meeting of the State Teachers' 
Association, the most interesting and fragrant of them all, without 

* Stenographically reported by Frank D. Shea. 



being brought to my senses, and feeling that I must take off my 
hat to it. [Applause.] 

Tour executive committee, with great courtesy to my official 
station, has again set aside an evening of the Association's time 
and invited me to occupy it I undertake the task not without 
misgivings as to the wisdom of repeating this course each succeed- 
ing year — misgivings which I have expressed to the committee in 
aU seriousness— but with a sincere appreciation of the oppor- 
tunity which your courtesy affords me, as well, I hope, as with an 
adequate conception of the responsibility which it imposes upon 
me. 

It is a great distinction and a lofty honor to be permitted to 
stand as the representative of the Empire State in any station, or 
to speak for her in any cause. But the distinction is over- 
shadowed by the responsibility. That officer charged by our law 
with the general supervision of public schools for six millions of 
people, which employ more than thirty thousand teachers, 
and cost sixteen millions of dollars a year, should come to 
such a city as Brooklyn and into such a presence as this with 
something of interest, something of consequence and importance 
to say. 

Having these considerations in mind, I have concluded, as last 
year, to again divide my time into two portions. The location of 
this session and the pressing and growing importance of the sub- 
ject, have combined to lead me to discuss the scope and adminis- 
tration of public school work in great cities, in the first portion. 
In the other, I will endeavor briefly to recapitulate the facts and 
events which go to make up the sum of educational progress in 
our imperial commonwealth, during the school year just drawing 
to a close. 

Growth op Gbeat Cities. 

We can scarcely appreciate the rapid growth of great commun- 
ities in this country. In 1850, there were but nine cities in the 
United States having 50,000 inhabitants or more. In 1860, there 
were sixteen such cities. In 1870, there were twenty-five. In 
1880, there were thirty-five cities having more than 50,000 inhabi- 
tants. It is more than likely that the official enumeration of 1890 
will show fifty cities within our borders having a population of 
50,000 or more. Fifty years ago, the urban population was about 



six per cent of our entire population. In 1880, twenty-two and 
one-half per cent of all the people of the United States were living 
in the cities, and it is now undoubtedly within the fact to say that 
one-third of all the people of the country are living in thickly 
settled communities. The school statistics of this State, during 
the last school year for which they are available, show that one- 
half of all the children of school age are living in cities. Last 
year the average attendance upon the city schools of the State 
exceeded that upon the schools in the towns. 

Impobtanoe of School Work in Cities. 

The importance of school work in these great cities is manifest 
without argument. They are the centers of the nation's thought, 
the inspiration of its most astonishing activities. They exert 
the strongest and the most far-reaching influence upon the moral 
well-being of the entire country, and* they exert it promptly and 
swiftly. The metropolitan newspapers are scissored in pieces for 
the make-up of the provincial press. The city sermons are some- 
times preached and repreached to good advantage in the country, 
[Laughter.] That is emphatically true of some that are first 
preached in this goodly city of Brooklyn. [Applause.] The mer- 
chants of the great cities hold their hands upon the trade of the 
entire land. The skilled mechanic, with his implements and mod- 
ern machinery, is at once the corner-stone and the sheet-anchor, 
the foundation and the hope of our material progress and 
development. The accumulation of money at the great cen- 
ters is marvelous, and, in channels productive of power and 
influence, it flows freely. In a thousand ways, the opinions or the 
lack of opinions, the degree of intelligence, the moral tone of 
the middle and lower classes in our great cities, are quickly 
effective throughout the land. All this emphasizes the im- 
portance of the best public school work at these popular 
centers. 

School administration is encompassed with the greatest diffi- 
culties in the larger places. There are difficulties incident to the 
classification, grading and progress of a thousand pupils in one 
school of which the rural teacher has no conception. But when 
there comes to be a hundred or two hundred schools, with a 
thousand pupils in each, and all under a single management, a 
school problem is presented with almost appalling proportions. 
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These children are of a more heterogeneous character than those 
in the rural schools. They will represent all classes of society, 
the very rich, the well-to-do, and the very poor. The moral and 
industrial conditions from which they come are most diverse. 
These things not only augment the difficulties of properly grading 
pupils and securing satisfactory progress, but they present ques- 
tions concerning the health and cleanliness, the moral character 
and the discipline of the schools, which are scarcely heard of in 
the country. Moreover, there are quarters -in every city, where 
human beings live in degradation, filth and crime, from which the 
children will not attend school except under police surveillance 
and constraint. But the public schools exist to protect against 
just such illiteracy as is found in its most revolting form in these 
foul places, and the school authorities fail in their duty if they 
disregard them. 

The responsibility of organizing and maintaining an educational 
system for such vast numbers, in such circumstances, is one calling 
for the wisest statesmanship of the land. It is a responsibility 
which can not be appreciated by one who has not borne it and 
had experience in the work. I venture nothing here in expressing 
the belief that there is no class of public administrative work 
which, in consequence of its technical character, the embarrass- 
ment which surrounds it, and the intricacy of all its details, is so 
difficult and responsible as the management of the schools of a 

great city. 

Public Sentiment Concerning Schools. 

The difficulties inevitably surrounding the administration of 
the schools in the cities are augmented rather than lightened by 
the sentiment prevalent among the people. They fail to appre- 
ciate these perplexities. They are quite inclined to be censorious 
of, rather than sympathetic with, school management. Upon school 
officers, they are loth to confer authority requisite to the full 
discharge of their duties, or to confer it upon the same persons 
for a sufficient time to make it effective. They seem to assume 
that any novice, whether he can manage a business for himself 
successfully or not, can take charge of, and maintain properly and 
economically, school property valued at millions of dollars, and 
successfully manage a great public business, than which there is 
no^e more perplexing upon earth. They seem to think too, that 



anyone can teach school, particularly a school of small children, 
no matter whether he can make a success of anything else or not, 
when experience shows khe fact to be that the most careful 
special training is necessary to the equipment of a good teacher, 
and that, if there is to be any discrimination in qualifications any- 
where, it should be in favor of the smaller children. [Applause.] 
Indeed, if there is any occasion for solicitude about the future of 
public school work, it is because of unwillingness to yield personp.1 
interests or individual whims to public necessity, because of the 
lack of appreciation of the difficulties surrounding school work, 
and the lack of readiness to confer the powers necessary to meet 
those difficulties, on the part of the public. And, moreover, if 
there is occasion for solicitude on that account, the fact is due to 
the unbusiness-like methods and the timidity of the school 
workers throughout the country more than anything else. 

Best School Work in OmES. 

Lest I be misunderstood, I must say that I well know that 
much of the best school work in the land is being carried on 
in the cities and in the face of the greatest difficulties. My point 
is that here is the imperative need of the best work. And it might 
as well be assumed that the difficulties will multiply ; that the 
need will continually become greater and greater, and that the 
system must become more and more perfect, and the schools more 
and more efficient, adapted to changing circumstances, and produc- 
tive of the best results ; or they will fall under legitimate criticism, 
and fail to meet the demands which will inevitably be made upon 

them. 

Boards of Education. 

One of the most profound thinkers upon these subjects said, 
some years ago, that the supreme problem in educational work 
was to get the best boards of education in the great cities. The 
problem is no less supreme and pressing now, probably it is even 
more urgent than when the remark was made. 

Legislation for Cities. 

Boards of education are created under and derive their powers 
from the statute laws of the State. It may be pointed out that 
these boards are not part and parcel of the local municipal gov- 
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emment. They are the local instruments or agents of the State 
for carrying on a general educational system. To some extent 
these boards are governed by general statutes ; that is, statutes 
having application to all sections and all the people of the State 
alike. More commonly their powers and duties are defined by 
special legislative enactments, where each act applies only to a 
particular community. The result of this is that there is no 
uniformity in the functions of such boards. A bill introduced in 
the Legislature concerning the school affairs of Brooklyn, or Syra- 
cuse, or Buffalo, becomes in the parlan,ce of the Capitol, a " local 
bill," and it is an unwritten rule and perhaps a bad rule, but one 
universally recognized in the Legislature that a " local bill " ought 
not to be interfered with by anyone but the representatives of 
the locality which it affects. Accordingly when any interest in a 
city can secure the support of the local representatives for any 
proposition which it may advance, it is more than likely to secure 
its adoption, unless some other interest in the community which 
is opposed to the proposition, has power enough, and is energetic 
enough to induce the local member to drop or modify the meas- 
ure. The flood of special legislation of this character, repre- 
senting the needs and the individual freaks and whims of 
the people, is' almost irresistible. It naturally follows, that 
the powers vested in boards of education are as different as 
statutory language can make them, and the result is continuous 
confusion. 

I have noticed also that when a village comes to be a city by 
reason of growth in population and ability to procure a city 
charter, it never seems willing to have any adequate provisions 
made for future school facilities. They will discuss at great 
length paragraphs relating to the mayor, and the aldermen, and 
the chief of the fire department, and the overseer of the poor, 
and the police, but they will insist upon letting suitable pro- 
vision for the schools go over until some other time. In conse- 
quence, the old village school laws, entirely inadequate for the 
new circumstances of the town, will be put into the new charter in 
a solid block and reenacted, and the result will be tribulation 
and confusion for the school officers for many years to come, 
until some one with sagacity, judgment and discretion, and 
courage enough to take hold of the matter and straighten it 
out, does so. 
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What is needed, and much needed in ^this State, is a code of 
school laws, simply written, applying uniformly to all parts of the 
State, conferring ample powers upon local authority, leaving small 
matters to their discretion and holding them to rigid account- 
ability. [Applause.] 

» 

PowEBS OP School Boaeds. 

Now let us look at the powers of these boards of education in 
general They have the power, or should have, to purchase sites 
and erect buildings, to procure needed supplies, to keep buildings 
In repair and to employ teachers. They very commonly have, as 
they ought not to have, the power to license and certify teachers. 
They have the power to map out a course of study and instruction, 
and to define the text-books that shall be used in the schools. 
They may do whatever it is necessary to do to provide the place 
and to set up the machinery for the education of the children of 
the communitv. 

When a body of men receive into their hands these high pow- 
ers, they must set up a school system. They must plan out a sys- 
tem ; they can not carry out their plans in person. Details must 
be left to paid officers and agents. The board is composed very 
commonly, and certainly very properly, of business men who have 
never given any special thought to school problems, and who are 
indeed scarcely aware that there are school problems, with which 
none but the experienced are competent to deal. They serve 
without compensation. For the first time, probably, in the history 
of the country, the Legislature of this State passed a law last 

m 

winter, providing an annual salary of $500 for each of the members 
of the board of education in one of our principal cities. The bill 
failed for want of Executive approval. Without exception in the 
State, and I think also in the country, the boards of education 
perform their duties, which are technical and burdensome, with- 
out compensation, save the consciousness of having faithfully dis- 
charged a most important public duty. 

The functions of boards of education in cities of more than fifty 
thousand inhabitants, and it is such cities that I have upon my 
mind, are, from necessity, legislative rather than executive. They 
can not in person perform the acts which members may do in 
smaller places. They must secure agents to carry on the system 
under their general directions. And the board will bring most 
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credit to itself, and best meet the desires and expectations of the 
commiinity it represents, if it secures the most competent and 
experienced agents the country affords for carrying out its general 
designs concerning the management and operations of the schools, 
and leaves small matters to subordinates, standing by them if 
they do well, and unhesitatingly removing them if they fail to 
meet the proper expectations of the place. 

Departments ge Administbation. 

There are two great departments in the administration of the 
schools of a great city. One may be denominated that of 
buildings and supplies, and the other that of instruction. In 
practice these may well be subdivided, and the duties devolving 
upon each apportioned to different subordinates with a variety of 
titles. But upon the simplicity and efficiency of the system, upon 
the completeness of the arrangement and the exactness with which 
the parts work together, general results must necessarily depend. 

Buildings and Supplies. 

I shall not consume much time concerning buildings and sup- 
plies. These matters are fortunately receiving much attention. 
It is unfortunate, though, that we can not have larger school sites 
in cities ; sites with adequate play-ground accommodations. But 
we can not expect it. Our school-grounds must suffer the same 
disadvantages over the school-grounds in the rural communities, 
which our home grounds suffer in contrast with theirs. 

No school-house should be erected in any city except upon the 
most perfect model which science and experience can devise, and 
then under the supervision of the most competent professional 
talent. When the public asks the people of any community to 
surrender into its hands their little ones for six hours a day the 
year around, the public is bound to leave nothing undone which 
will protect the health of those children and minister to their com- 
fort. [Applause.] Particularly where such large numbers are 
congregated in one building, is it necessary to look continually 
to heating and ventilation, and light, and sanitation, and high 
stairs and all the other things of which little ones know nothing, 
but which may, if neglected, injure health permanently and 
destroy their prospects in life. 
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An architect who may be skilled for other work is not com- 
petent to erect a large school-house unless he knows about 
schools, has studied school-houses and gathered his information 
from a broad field. None should be employed, who is not espe- 
cially fitted for this exacting requirement, or who is not willing to 
learn from a practical and experienced school man who has 
investigated the subject "Where a man can be found, who thor- 
oughly understands the subject and knows what is needed in a 
building to adapt it to the legitimate needs of a great school, his 
services will be cheap at almost any cost. Though there has 
been much improvement in school buildings in recent years, 
there has not been the improvement that there should have been, 
and I venture nothing in saying that in the twenty-five years now 
before us, there will be such a revolution in the way of erecting, 
of warming, of lighting, of ventilating and of draining school- 
houses as we have never dreamed of in the generations gone by. 
[Applause.] Children and teachers are entitled to just as whole- 
some, just as cheering, just as comfortable and inviting school 
homes, as any modern American child may need in its parental 
home. 

People contiiiually wonder at the expense of maintaining school 
property. It is people who never taught school and, more likely 
than not, it is people who have never felt the joy of little ones in 
their own homes. No other class of public property is subject to 
the severe wear and tear which falls upon school property and its 
appurtenances; and no other exacts the same competency, the 
same alertness and the same cost in the maintenance, if it be kept 
in proper condition, upon good business principles. 

It is difficult to build school-houses rapidly enough to meet the 
needs of great growing cities. New York, Philadelphia and 
Brooklyn each refused admission, last year, for want of room, 
to from ten to twenty thousand children seeking the advantages 
of the schools. Others have experienced the same trouble only 
in lesser degree. It is a hard fact to be obliged to admit. It is 
a harder fact to admit that in more than one instance, difficulty 
has been experienced in procuring appropriations with which to 
build necessary school accommodations. Itis aproud fact, however, 
that the two great cities, located respectively at either end of the 
great bridge, are voting their millions for school buildings as 
rapidly as the work can well be performed. 
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I observe that in the cities of Europe the school authorities, in 
case of lack of school accommodatioiis, have power to rent tem- 
porary quarters for such purposes, and to continue such rental 
until regular provision is made for all applicants. School officers 
have the same power under the general statutes of this State. I 
am not at all sure but that the boards in all of our cities have this 
power, even though it be not mentioned in their special laws. 
My opinion is that they have. It is the intent and purpose of the 
law to make ample provision, in the great cities as well as at the 
cross-roads, for every child desiring or needing the benefit of the 
public school. It might be well for boards to exercise this power 
and settle the question, if there be a question. Once settled, 
common councils, boards of estimate and mayors will probably 
begin to exercise that economy which is a rare virtue in 
municipal administration, in some other directions, rather than 
only at the expense of the schools. [Applause.] 

The proper care of the school property of a large city is a great 
trust. It can not be fully and properly discharged by the mem- 
bers of the board in person. It must be done through agents of 
experience in such matters, who devote their time to it, and are 
properly compensated for such service. Incompetency in the 
care of property worth millions of dollars is costly at any price. 
Competency and reliability in planning, building and main- 
taining school-houses are worth their weight in gold. 

Instruction. 

If it be a great problem to secure and maintain suitable school- 
houses in large cities, it is certainly a no less difficult one to grade 
and classify pupils, determine the conditions upon which they 
shall be advanced, arrange the course of study which will prove 
most advantageous to them and secure a corps of instructors com- 
petent for and adapted to the work. This problem is continually 
receiving the consideration of the most thoughtful educators of 

the land. 

Teachebs. 

The board must appoint teachers. There is a great temptation 
here. The people do not discriminate between competency and 
incompetency in the teaching service as closely as they should. 
The feeling is too common that almost anyone can teach school. 
Then, self-interest is everywhere manifest. Last year we expended 
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in New York State more than ten millions of dollars for teachers' 
wages. In the city of New York alone, more than three millions 
were paid to the teachers ; in Brooklyn, more than eleven hundred 
thousand ; in Buffalo, four hundred thousand. It can not be 
otherwise than that the distribution of such a vast sum of money 
annually by any public officers will arouse an avaricious purpose, 
strong and wide-spread, in the community to participate in the 
expenditure. Persons will want the pay, no matter whether they 
can render an equivalent or not. Uncles, aunts, cousins, friends, 
relatives and acquaintances [laughter] will help them to get it 
Men of influence in politics, in the professions and in social life 
will help too. The board of education must protect the schools, 
and it must have general regulations and adhere to them ; it must 
have a system upon which it can fall back, or it will not protect 
the schools. 

I am entirely willing that my views touching the methods for 
ascertaining and determining the qualifications of teachers in the 
public schools shall be clearly understood. In the first place, the 
matter should never be left to a board of education, a non-profes- 
sional body, which has the power of employment The power to 
employ, and the power to determine q\ialifications should not go 
together. The latter duty should be held to be exclusively pro- 
fessional, and should be intrusted to the hands of scholars who 
have had experience in school work and who will have no power 
to employ. I believe it would be better, if all teachers were 
licensed by the State, or upon examinations prepared and super- 
vised by central authority, as is now being done throughout all 
the rural districts of this State. In answer to an inquiry as to 
how the qualifications of teachers are determined, which I 
recently addressed to all the large cities of Great Britain, I get 
this answer, " By the Department of Education of the Govern- 
ment" The concurrent testimony of the best opinions and our 
own experiences abundantly sustain this course. 

If I could have my way, I would have no teacher certified except 
after pursuing to a conclusion the curriculum of the elementary 
schools, and, in addition, taking a course of professional training in 
a normal school or in a teachers' training class. If there be a city 
of 50,000 inhabitants which does not maintain a training school 
for teachers, and which does not appoint its teaching force only 
from persons who have completed this course of instruction, or 
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another equivalent to it, that city is entirely behind the times. 
[Applause.] 

I desire to be clearly understood as saying that, in my judg- 
ment, there is no other way of insuring competency in the teach- 
ing for6e, so consequential and reliable as a training class or a 
normal school. Where this is not provided, then the determina- 
tion of teachers' qualifications should be left to the local superin- 
tendent, or to a board specially chosen for that most important 
service. It is technical and special service of the highest grade. 
It is a manifest impropriety to intrust it to the hands of any but 
experts. I have known of members of boards of education, who 
found it necessary to employ an expert architect to supervise the 
erection of a building, or an expert measurer to figure up the coal 
that was burned, but who considered themselves entirely com- 
petent to decide upon the intellectual qualities of a teacher's 
mind or the moral qualities of a teacher's heart, and to determine 
whether or not the candidate had adaptation and fitness for the 
work. I must say, in all frankness, that any such procedure is 
worse than a farce, and any such determination must necessarily 
carry with it nothing of force or value. [Applause.] 

Teacher's Tenure of Position. 

The tenure of the competent teacher's position should be per- 
manent and enduring, and good work can not be expected unless 
it is. Removals should be only for cause, but where cause exists, 
there should be no hesitancy. The lasting interests of fifty little 
children outweigh the temporary and pecuniary interest of a 
single incompetent teacher. [Applause.] Much ground has been 
gained in recent years concerning the status of teachers in the 
public schools, and it is fair to say that the great cities of New 
York and Brooklyn have led the cities of the American Union in 
fixing the permanent tenure of the teachers' vocation. They are 
entitled to great credit for it. 

City Superintendents. 

The city superintendent is an officer indigenous to our soU. He 
is unknown in the Old World. There is no other officer, in my 
opinion, of so much importance to public school work as this one. 
Like begets like; a good board of education will beget a good 
superintendent; a good superintendent will secure and mold and 
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direct a good and efficient teaching service. He will infuse Us 
scholarly qualities, his judgment and sense, his energy and enthu- 
siasm into the entire system. In one way or another, he will have 
efficiency, and he will inspire progress. The men are scarce who 
can fill this position well. The city superintendent must have 
scholastic qualifications of a high order, but he must know some- 
thing besides psychology; he must be a man of broad and liberal 
training, but he must not be a doctrinaire; he must have tact for 
getting along with men and women too [laughter]; he must have 
opinions and he must be firm; above all he must be just; he must 
hold no grudges, and he must have no favorites; he must have 
organizing and executive ability; he must be a man of sense, who 
can deal with practical affairs in a business way, who can under- 
stand his surrounding circumstances and lead the way to better 
ones without arraying everybody against him. In a way, he must 
have independence. The man who says to a board "I am here to do 
just what you tell me to do with alacrity," is hardly fit for a janitor. 
[Laughter.] The man who says: "I believe I am specially qualified ; 
I have given special thought to these subjects; I have had some 
experience; I want to have my way in details ; I will work with you 
and in accord with your general views, but I want to try my plans ; 
I want you to trust me ; if, in reasonable time, I do not succeed, 
I will retire," has a chance of becoming an efficient city superin- 
tendent No man can meet the high responsibilities of this 
exacting position, who does not attend upon educational conven- 
tions, take part in the discussions, particularly those pertinent 
to his work, help himself by helping others, keep at the front 
and grow with each passing day. [Applause.] 

There is only one such man in a million, but as we have perhaps 
fifty cities of fifty thousand inhabitants and sixty millions of 
people, there ought to be at least one man for each of these great 
cities, and I am confident he can be found if the board searches 
for him industriously. [Applause and laughter.] 

CiiASSiFYiNa Teachers. 

It should be the duty of the superintiBndent to classify teachers 
and place them where they will work to the best advantage. In 
my judgment, he should have authority to place them wherever 
their work, in his opinion, will be productive of the best educa- 
tional results in his city. 

3 
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I would make the advance in compensation dependent upon 
length of service and efficiency and success in any position where 
the teacher was placed. [Applause.] And if I had my way, more- 
over, I would vest in the city superintendent the right to transfer 
a teacher not only from a primary grade to an advanced grade, but 
from an advanced to a primary, if, by so doing, he thought he 
could produce better school work in the different grades. In 
other words, I will not and can not assent to the doctrine that 
teachers are to come into the public schools fitted only for one 
narrow grade. [Applause.] 

I noticed in the last report of that model of city super- 
intendents, Mr. George Howland, of Chicago, this suggestive 
paragraph : 

** The teacher of the lower primary grades may not, indeed, be 
called upon to make direct use of her algebra, geometry, or his- 
tory, but she may soon be employed in grades in which an 
acquaintance with these subjects is needed ; and she who would 
engage in teaching as a liberal profession should have, at least, 
the culture and maturity of thought and character which a 
familiarity with these subjects would indicate." 

There should be just as good pay, and just as much honor for 

teachers in the primary as in the advanced grades. They should 

have just as high and broad scholarship also. In short, a teacher 

being once appointed, should be willing to work just where she 

can do so most successfully, and. there should be nothing in the 

way of pay or credit, which will make it against her interest to 

do so. 

Difficult Educational Problems. 

I recall saying in my address at Watkins a year ago — it is not 
likely that anyone else remembers it [laughter] — that one of the 
chief educational problems of the day was to preserve that disci- 
pline essential to good general results in a large body of teachers, 
and yet allow them such liberty of judgment and freedom of 
action, as would inspire healthful independence and self-reliance 
in children ; and that another of the great problems was to know 
how to make a graded system, such as is necessary in every great 
community, and, at the same time, not crush out that individuality 
of human nature, those natural tendencies of individual genius in 
child-life, which are so frequently productive of great results 
in special directions. 
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I very conveniently refrained from undertaking a solution of 
these problems at that time. I am not sure that I am capable 
of solving them now, but some thought and investigation has been 
given to them during the year. 

DlSOIPUNE AMONG TeAOHEBS. 

There must be discipline in the teaching force, but it is not the 
same kind of discipline, and it is not to be secured in the same 
way, as that which my friend. Warden Brush, enforces so success- 
fully at Sing Sing. It must not be at the expense of rugged and 
independent manhood and enobling and independent womanhood. 
[Applause.] It must be accomplished by intelligent leadership 
on the part of the superintendent. All of the force, two thousand 
in Brooklyn and four thousand in New York, must operate under 
general regulations. There must be frequent and constant consulta- 
tion and advice, and all must act according to some general plan. 
All must have a clear understanding of the plan and of the general 
purposes and intent of the whole body ; all must know what the 
whole machine is maintained for ; and all must conform to the 
general plan, and help accomplish the purposes of the whole body. 
Each must be aided by the superintendent, and led to feel that he 
is her best friend. Superintendent Howland, from whom I have 
before quoted, says : 

" The conditions of the normal class-room and the school-room 
with its sixty embodied activities are so unlike, that the normal 
graduate with her theories, her enthusiasms and hopes, will at the 
first prove a partial failure without the guidance, tne encourage- 
ment, the helping-hand of the wise, sympathetic and skilliul 
principal." 

"Our good teachers must largely be made in our own schools, 
sooner and better for the fitting preparation ; but in the actual 
school-room must the young teacher learn to interest, to charm, 
to instruct and at the same time control, with a quiet watchful- 
ness,* an easy grace, and an ever-growing power, under a wise, for- 
bearing, inspiring supervision." 

If the superintendent is the one man in the million, if the 
teacher is fitted for and devoted to the work, there will be disci- 
pline, there will be effective cooperation and desirable results. 
Where, in either event, this is not the case, the superintendent 
should go or the teacher should go, and the board should address 
itself to determining which, and should not be long in ascertaining. 
[Applause.] 
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Grading Pupils. 

It is no small problem to classify a thousand or two thousand 
pupils in a school so that they may receive that instruction and 
training which they most need and acquire it to the best advant- 
age, and be permitted to pass from one grade to the next at just 
the right time. I am satisfied that no purely mechanical con- 
trivance can be invented which will do this work for us. It must 
be done by a machine of Divine creation, one which can thinL 
[Applause.] The superintendent must find a way for sending 
children through the grades as fast as, and no faster than, they 
should go. It can not be done as we put wheat into the hopper, 
and know that in so many minutes it wiU come out flour. He 
must not arbitrarily destroy individuality. Natural genius must be 
encouraged. He must find a way for doing what will be most 
advantageous in each case. He can not attend to each individual 
case, but he must organize a system which will provide for and 
allow a sound and independent judgment in each case, with 
authority to carry that judgment into eflfect. 

Authority and Eesponsibilitt. 

I am satisfied that the solution of these difficulties, if solution 
there be, depends upon large authority on the part of the super- 
intendent, and of the principal, and of the teacher, each within 
his respective sphere, and with larger facilities for getting rid of 
the superintendent or the principal or the teacher, if either 
fails to fill his place. Someone will cry out in fear against this, 
and call it " centralization," an obnoxious name in our American 
republic. Whatever its name may be, I am in favor of it. 
[Applause and laughter.] I have no idea that our liberties are in 
danger through liberal authority on the part of school teachers, 
so long as the board may remove them at any time for cause, and 
ordinarily be judge of the cause. The superintendent must have 
large and full authority to do things essential to the organization 
of a teaching force calculated to do successful work in the school- 
room ; and the principal, at the head of a school, must of neces- 
sity have large powers concerning the organization and the manip- 
ulation of the machinery under his care and charge ; and the 
teacher in each grade must also be intrusted with the responsibil- 
ity becoming, and properly becoming, a person who is instructing 
the youth of the land, and endeavoring to train up manly men and 
womanly women for citizenship. [Applause.] 
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General Tone. 

The artistic and expert qualities of a city superintendent will be 
measured by the esprit de corps of the teaching force, by the zeal 
and progress of the pupils, by the cordial feeling of the people. 
I know of no other standard by which to judge. Talk will not 
suffice. Theories alone will not avail Being given the authority 
and the implements to do with, he must, in addition to his doc- 
trines, have the gumption and the sense to organize a system 
which will operate smoothly and satisfactorily ; and he must do it 
in a way which will draw the people towards him and secure 
their support. If he can not do this, he may as well con- 
clude that he is not the one in the million intended to be a city 
superintendent 

I have had some correspondence recently with some of the more 
progressive superintendents upon these subjects. I find that the 
general opinion of the men best qualified 'to speak, is in accord 
with what I have been saying. 

Superintendent James MacAlister, of Philadelphia, to whom you 
listened with so much interest and advantage this morning, as I 
am informed, writes me: 

" It is my conviction that the objects you specify, can only be 
attained by the teachers themselves rising to a higher view of their 
work and responsibilities, and by such a reform of administrative 
methods in the public schools as shall put the management more 
largely in the hands of professional superintendents, to whom 
shouia be given powers commensurate with their responsibilities." 

Dr. Albert P. Marble, Superintendent at Worcester, Mass., and 
president of the National Educational Association, the pleasure of 
whose company we are enjoying to-night, writes me: 

" To secure the proper discipline and esprit de corps of a large 
body of teachers, is the crowning glory of a superintendent. It 
can not be done by any special set of rules. A man will fill a 
place of just his own size. If the place is larger than he, it will 
contract to the space he fills ; if it is smaller, it will expand ; he 
must find a way to make it hot for the indolent and inefficient, 
and to make it agreeable to the faithful. How ? How can the 
bird fly, and the fish swim ? Because they are made to. You can 
not teach either act to the other creature." 

Superintendent Charles W. Cole, of Albany, says: 

" We have so flexible a course of study, and so much freedom 
is given to our teachers in the use of methods, and their opinions 
are so well respected in determining promotions, that the difficul- 
ties suggested in regard to the diciplinn of a large body of teachers 
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in connection with a graded system, are so little met with in our 
schools, that I have had no need to consider remedies for such 
difficulties." 

Superintendent S. T. Dutton of New Haven, says : 

"The work of a school board is largely administrative, while 
that of the superintendent should be distinctly pedagogical. He 
must apply to his work with teachers the principle which he 
wishes them to follow in dealing with children. He must con- 
stantly appeal to their higher feelings and motives, and must lead 
them into the broadest channels of professioDal thought and con- 
viction. Discipline is to be effected by recognizing merit and by 
dropping out those who can not, or will not do good work. The 
fundamental principles of teaching should be enforced, while the 
widest latitude should be permitted to be used in respect to 
methods." 

I have dwelt at considerable length upon the office of city 
superintendent, but I think the importance of the position justi- 
fies it. There is much more to be said, but I will pass from the 
subject with one additional remark : Beware of the superinten- 
dent whose reports deal in glittering generalities and contend that 
everything is all right. I opened two reports the other day in 
consecutive order. The young man who wrote the first, congratu- 
lated himself that "the schools never stood upon so high a plane 
before." Everything was serene. Apparently there was nothing 
more for him to do there. I fear he will find that to be literally 
true before long. [Laughter.] Indeed, let him tell it, he was 
just ready to be translated. The other report, written by an 
elderly and experienced man who has been proudly successful, 
and from whom I have twice before quoted to-night, says, with 
manifest anxiety : 

" Upon a careful review of the year, I think I can safely say 
that the condition and outlook of our schools is encouraging and 
full of hope. We have not reached, and I trust we never shall 
reach the point when we can sit down, satisfied; but we are 
getting our bearings, and determining the course, I think, which 
our efforts and our growth should take." 

These, in my belief, are the exactions, and these are the tests 
of the efficient city superintendent. 

The Boabd of Education. 
Now let us come back to the board of education. Does any 
one imagine that I undervalue the importance of the functions of 
the board, that I believe there is little or no responsibility 
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upon the board itself? It is absurd. The members of the board 
are to the city system, what the Governor and the Legislature are 
to the public business of the State. They are to frame and shape 
the system. They are to see that it is suited to the particular 
needs of their people. They are to select the agents who are to 
administer it. They are to secure the means for carrying it on. 
They are to put their business training to use in the general man- 
agement of the vast business concerns of this great undertaking. 
Their practical sense is to weigh heavily in determining the kind, 
character and scope of the work of the schools. I am going to 
say something that will be challenged, I apprehend, when I say 
that the tendency of modem school work in great cities, is too 
much toward superficiality at the expense of thoroughness. If it 
is so, it is not strange. We are at the center of the world's 
greatest activities. Boys know something of more diflferent things 
than their fathers did in the last generation. In our day, there 
has been such a development of resources, and such advances in 
discovery and invention, that the whole world is agog and ready 
to believe or undertake anything. All manner of schemes are 
being brought to the doors of the public schools, and all 
manner of exactions are being made upon them. It is 
the business of the board to stand up against this thing, 
and to see that the schooling is of a kind which will 
prepare boys and girls for real life ; that the most thorough 
work is done in the early years, when most children are in 
school, and when impressions will be the deepest, and when 
conscientious work will be the most enduring ; that the course 
covers the most desirable and advantageous ground possi- 
ble prior to the time when the average scholar must leave school 
to earn bread. [Applause.] The board must see to it that all 
the appliances are provided, and that agents are employed who 
will turn out, at fourteen or fifteen years of age, pupils who can 
spell correctly, who can read understandingly, who can write 
legibly and neatly, who have thoroughly mastered the funda- 
mental principles of aritiimetic, who understand the construc- 
tion of the English language, and who thus have the substantial 
foundation upon which to erect as aesthetic and elegant a super- 
structure as time, circumstances, natural ability and inclination 
will permit and lead them to build. If the public schools, sup- 
ported by general tax do this, they certainly do the larger part of 
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what may be legitimately expected of them. The board of educa- 
tion which accomplishes these results will indeed find its hands 
full. No board will do it except through the continuous applica- 
tion of business principles to its work, and except through the 
liberal delegation of its authority to expert officers and agents. 

Selection of Boards. 
The great question is, not what shall boards find to do, but, how 
shall we find men who have the social and business standing, a 
proper conception of the public school problem, and a love for 
their fellow men and our American institutions, which will lead 
them to give the requisite time and attention to the subject gratu- 
itously, and how our school system shall be protected against mere 
place-seekers and plunderers. 

Separate School Administration from Municipal Business. 

In the first place, school administration must be separated from 
municipal business. Any institution so consequential -to the public 
interests, so vast in its proportions, requiring so much money, the 
management of which is necessarily so delicate and technical, is of 
enough importance to stand upon its own basis and to be admin- 
istered by men chosen with special and particular reference to its 
administration. [Applause.] I am opposed to a board of educa- 
tion with its knowledge of the needs of the schools, being com- 
pelled to go, for means to erect a new building or maintain the 
schools, to a board of aldermen chosen for the purpose of laying 
pavements and regulating hucksters. [Laughter.] 

How are the boards of education in the large cities of this country 
chosen ? Let us look into that ; it will prove an interesting field, 
I predict. Li more than half of these cities of 50,000 inhabitants, 
the boards of education are chosen at ward elections, and 
chosen at the time of the election of the ordinary ward 
officers. Now, there are men upon this platform, I appre- 
hend, who are sufficiently familiar with politics, if I am not 
[laughter], to know what that means. It means that the man who 
has the largest influence in the party organization in the ward 
will be nominated, or will determine the nomination, for alderman, 
and the fellow who has a little influence will be made constable, 
while the man who has the least, but just enough to make it felt, 
will be nominated for the member of the board of public instruc- 
tion, so that he will keep quiet. [Applause.] 
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Tlie boards of public instruction in the cities of San Francisco, 
Albany, Boston, Cambridge and New Haven are elected upon a 
general city ticket. In Milwaukee^ Baltimore and Eichmond the 
members of the board of public education are appointed by the 
ward aldermen. It is one of the prerogatives and perquisites of 
the aldermen in each of those cities to appoint a proportionate 
share of the board of education. In Cleveland, Providence, 
Rochester, Indianapolis, Columbus, Lowell, Pittsburg, Newark, 
Worcester, etc., they are chosen at ward elections. In New York, 
Brooklyn and Chicago, the three leading cities of the country, 
they are appointed by the mayor, and I think that it is fair to say 
that experience has shown that either appointment by the mayor 
or judges of local courts as in the city of Philadelphia, or election 
at a special election, held exclusively and only for the purpose of 
choosing the board of education, so as to remove the matter 
entirely from the domain of politics, are the three methods which 
are likely to produce the most efficient board. I am told that in 
the city of Denver, the system always in operation has been 
that of a special and independent election, and that it has always 
been found to operate most satisfactorily. In the city of Charles- 
ton, a part of the board is elected by wards, and a part appointed 
by the governor of the State — a novel arrangement. But being 
chosen in whatever way they may, it seems to me that it is 
vital to the school interests that the selections shall be entirely 
independent of political considerations, and that the operations 
of the board shall be entirely removed from municipal busi- 
ness. (A voice, **Tell us about Buffalo ! ") I regret to say 
that I think the system of administering the schools in the city of 
Buffalo is a very bad one, and very much behind the times. In 
the city of Buffalo, the affairs of the public schools are practically 
administered by the common council. There is no board of 
education in that city, and, indeed, it seems strange that a city so 
beautiful in its environments, so thrifty in its growth and so vigor- 
ous in all that goes to make up a great community, should have 
so neglected this matter of placing the administration of the 
schools in the hands of men specially elected for that purpose. 

I will say, too, that, in my judgment, a member of a board of 
education should represent the entire community, and not a ward 
or subdistrict of that community. He should not understand 
that he is the representative of a section of the city. He should 

4 
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not be charged with the duty of securmg better school facilities 
and accommodations in his ward or district than the other mem- 
bers of the board have in theirs. He should be selected, at a 
general election, or by a general authority, and should feel that he 
is charged with setting up and maintaining the school accommoda- 
tions and organization which will best meet the needs of the entire 
community. 

The length of term of boards of education is two or three 
years generally, but the cities of Baltimore and Detroit have four 
years. 

It is novel to witness the diversity in the number of members 
constituting these boards. In your neighboring city of two hun- 
dred thousand inhabitants, Jersey City, they have seven members 
in their board of education ; New Haven and Eichmond, each has 
nine ; Albany, Troy and San Francisco, each has twelve ; Chicago, 
fifteen; Detroit, six; Cleveland, twenty; New York, twenty-one; 
Baltimore, twenty-two; Philadelphia, thirty-three; Milwaukee, 
thirty-six ; Pittsburg, thirty-seven ; Brooklyn, forty-five ; Provi- 
dence, sixty-three. Providence has to have a good deal of worldly 
help in that case. [Laughter.] That the people of these large 
communities have an interest in the public schools, can not be 
doubted, but that they have that live and intense interest which 
they should have, and which should lead them to be more sensi- 
tive concerning the mnke-up of the school administration, concern- 
ing the character of the school officers, from the members of the 
board down to the last teacher, may well be questioned. But it is 
not strange that it is so. Our people are a busy people, and 
have committed these things to public officers. It is not strange, 
if they feel that they have done their full duty in the premises. 
There should be no opportunity lost for inviting the parents to 
psit the schools, and to have them know what is going on in the 
building. The schools should be open for inspection continuously. 
If the report of the board of education, if the report of the city 
superintendent were placed in the hands of each pupil in the 
public schools to be carried home, I apprehend that there would 
be a better understanding on the part of most of the people .con- 
cerning the delicate work of the schools, and a more healthy 
feeling regarding it. [Applause.] I venture nothing in this locality 
in saying that, if the late admirable report of Superintendent 
Maxwell were placed in the hands of every parent having a child 
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in the public scLools of the city of Brooklyn, there would be an 
apparent increase in the interest of the people at large, and greater 
sympathy concerning the administration of the schools. [Applause.] 
If there be a city superintendent in all the country who does not 
render a report worthy of printing, in sufficient number to distribute 
inthe way I have indicated, then there is an imperative necessity 
for a new superintendent in that community. [Applause.! 
No opportunity must be lost in that direction. No oppor- 
tunity must be lost for having an understanding on the 
part of the people, concerning all that is going on in the 
schools. We can not operate schools without the real support 
of the masses, and it is the business of progressive school men to 
educate patrons to the necessity of having good schools, and in 
the ways and methods of producing them, as much as it is to 
educate their children in the ordinary English branches. 

Dbaw Fbom the World's Experience. 

We must draw from the experience of all the world in this 
work. If there be a better school-house made in Germany than 
in America, it is upon us to get the German school-house. If 
there be a better system of securing attendance upon the schools 
in France than in America, it is incumbent upon us to take that 
. system. If there are methods in Pennsylvania, in the State school 
organization, which we do not have in New York, and which are 
better than ours, then it is incumbent upon us to take the 
Pennsylvania method. In short,- it is obligatory upon everyone 
engaged in this work to have full knowledge of all that is being 
done the wide-world over to diffuse public education, as it is 
their duty to seize hold of those methods, and put them to use 
here. [Applause.] 

My time is rapidly running against me, and I must at once pass 
from this general subject. I feel that we haVe to-night only 
skimm'^d over the outer edges of it. It is one fraught with the 
greatest consequences. It is one commanding the fullest 
investigation and the best thought. It is one which must inevit- 
ably attract full consideration in the near future. Indeed, the 
rumbling begins to be heard already. The men and the women 
who give it their best and most disinterested labor, will be wise 
after their generation, and will gain the approval of the great and 



28 

substantial body of citizens who realize how much depends upon 
the work of the public schools, but scarcely know how to attain 
results, and walit those who do know to point out the practical way. 

The Tear's Progress. 

As is our custom, let us briefly recount the events which indi- 
cate the educational progress of the Empire State, during the year 
since last we were together. We shall not lack for material I 
will first touch upon the legislation of the year. 

Teachers' Training Classes. 

The first educational act of the year to become a law, was chapter 
137; it transfers the management of teachers' training classes 
in the academies and union schools to the supervision of the 
Department of Public Instruction. I may say that this was done 
with the entire accord and approval and upon the recommenda- 
tion of the Board of Eegents of the University, which, for years 
has had charge of those classes. 

We have nine normal schools in this State now in operation, 
and another will be open in September. These nine normal 
schools graduate about four hundred teachers a year. We need 
six or seven thousand new teachers each year in this State. The 
normal schools are entirely inadequate in capacity to meet the 
needs of the common schools for properly trained teachers. 
Moreover, the common country school can not pay wages large 
enough to justify a two years' course in a normal school. Accord- 
ingly, it was deemed wise to transfer the supervision of these 
classes, to the end that they might be developed and organized 
harmoniously with the normal schools ; that there might be a 
course of professional study which would be continuous and with- 
out interruption, which would be within the reach of all, and 
accessible to all as far as they are able to go. 

It is the purpose to so relate the normal schools, the training 
classes, the uniform examinations, and the teachers' institutes to 
each other, that every new teacher shall gain a certificate only 
after completing a course of training, suited to circumstancees, upon 
the history and philosophy of teaching, with actual practice under 
the criticism and advice of competent instructors. In five years, 
I am confident, this ideal will . be attained. I predict that from 
this time on, the State of New York will have a more complete 
system for training teachers for her schools and for determining 
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the qualifications of teachers, than any other State in the American 
Union. [Applause.] There is none other to compare with it. 

Already the normal school principals and a committee of the 
secondary principals have met, in the same room, and left no 
evidences of conflict behind them [laughter] ; and have agreed 
upon the conditions of admission to the training classes, the 
course of instruction, the conditions of graduation, the conditions 
of admission to the normal schools, etc. Order and system are 
beginning to come out of chaos. The difficulty in this State for 
many years has been that the diflferent branches of our educational 
work did not supplement and help each other. There has been 
some acrimony and much waste of time, eflfort and money. We 
are, at last, working toward a better state of affairs. 

Admission to Normal Schools. 

It has always been complained that the normal schools were 
doing the work of the local academies ; that they did not confine 
themselves to the professional training of teachers, as was their 
purpose. There has been some force in the assertion, and 
chapter 142 of the Laws of this year, provides that admission to 
the normal schools shall be upon an examination at the schools, 
prepared by the State department, and upon such evidences of 
proficiency as shall be prescribed by the superintendeni These 
terms have been prescribed, and we are now to receive into the 
normal schools only persons who are the graduates of colleges, 
academies or academic departments in union schools, or who hold 
our second grade commissioners' certificate, or who pass the pre- 
scribed examination. It is proposed to direct the energy of these 
great, powerful institutions, than v Inch there are none better 
equipped in the country, to the training of teachers of high grade, 
and to use the training classes for that larger body of teachers 
who will not make teaching a life work but will continue it for 
some time, and who will receive only such reward as comes to 
persons teaching in the outlying districts, who make teaching only 
a stepping-stone to something else. It was also provided in this 
same chapter that the academic department in any normal school 
should extend its advantages only to pupils in the town in which 
the school is located, thus relieving the academies and union 
schools from competition with schools maintained exclusively by 
the State. 
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Encouraging Supbbyision. 

Chapter 333 of the Laws of this year, provides for paying $800 
from the free school fund to all school districts having five 
thousand inhabitants, which employ a competent person whose 
time is exclusively devoted to the supervision of the schools 
of the district. 

Change in Time of School Meetings. 

This association, I believe, hfiis for several years, resolved that 
there should be a change in the time of holding the annual school 
meetings, to the end that there might be more time after the elec- 
tion of the board of trustees, before the opening of the schools, in 
which the trustees might employ teachers. The change was 
made at the last session of the Legislature, from the last Tuesday 
in August to the first Tuesday in August ; and the close of the 
school year was correspondingly changed from the twentieth of 
August to the twenty-fifth of July. 

Changes in Length op School Tear. 

An important change was made in the length of the school 
year by chapter 328, Laws of 1889, which increased the legal 
school year to thirty-two weeks. In 1864, with the passage of 
what we know as the consolidated school act, it was provided 
that no district should share in public school moneys which did 
not hold school for at least twenty-eight weeks during the year. 
It is a rather remarkable fact, shown in the statistics of 
last year, that four thousand districts out of the eleven 
thousand held school only long enough to share in the public 
moneys. There is little wonder that we do not find as efficient 
school-work being done in the outlying districts as in the 
thickly-settled communities. It was believed that if these dis- 
tricts were required to hold longer terms in order to share in the 
public moneys, there would be more regular and substantial work. 
Under our system of apportionment, the additional weeks of school 
will also entitle them to a larger allotment of State school moneys. 

4 

Teachers' Term of Employment. 

I think some of you who were at Watkins last year, will recall 
that I said I would be glad to have the Legislature fix the shortest 
term for which a teacher might be employed by a trustee in this 
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State, and that, if you would go with me, we would go to the 
Liegislature together and say so. . You do not know how badly I 
wanted your company upon that errand, but you did not come, 
and I had to go alone, and I did. Chapter 328 contains a 
novel provision indeed, and it is : " Nor shall any trustee or 
trustees employ any teacher for a shorter time than sixteen weeks, 
unless for the purpose of filling out an unexpired term of school." 
The old-fashioned way in the country was to employ a teacher for 
so long a time as* she suited, to the end that the trustee might be 
at liberty at any moment to turn her out and put in a favorite, 
or the favorite of some all-powerful friend in the district. It is 
believed that this provision, that a ^ trustee shall not employ 
teachers for less than sixteen weeks, will, in the end, result quite 
generally in continuous employment, as long as the teacher 
desires to stay in the district, and gives satisfaction. Of course a 
teacher may be discharged at any time for cause, but it must be 
for a cause which will be approved as sufficient on appeal to 
the State Superintendent. It is the business of trustees to exer- 
cise care when employing, and then to employ for a length of 
time which will fully enable the teacher to work out success 6r 
make so dismal a failure that no other trustee will dare employ her. 

Teachers' Wages. 

For years we have all been engaged in the battle of 
securing regular and prompt payment of teacher wages in the 
State. Two years ago we secured the passage of the act requiring 
that teachers should be paid as often as at the end of every 
calendar month of the term of employment, and then we found 
that trustees were giving orders when there was no money to 
meet the order. So we went to the Legislature last year, and 
asked to have it made a misdemeanor to give an order unless 
there was money to meet it. That was done. Then another 
difficulty appeared. If the district meeting did not vote a tax 
sufficient for the payment of teachers' wages, the trustee was 
obliged to wait until the wages were actually due before he could 
levy his tax, and the result was that the tax was seldom levied. 
This year we have secured still another link in the chain, and it 
seems to me that it is a vital and necessary one. This is the 
authority and direction to the trustee to levy his tax for the 
purpose of raising the money with which to pay teachers' wages 
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without the vote of the district meeting, for the term of four 
mouths iu advauce, to the eud that the fuuds may always be on 
hand for such purpose. [Applause.] 

Selling Cigarettes to Children. 

Another act which perhaps is hardly to be denominated a 
public school act, but which is important for teachers to know 
about, and which was secured largely through the influence of the 
educational associations of the State, and particularly through 
the activity of a committee of our city superintendents, is the 
act preventing the sale of cigarettes to children under sixteen 
years of age. [Applause.] The entire law, which covers many 
other matters concerning the protection of children, I have here 
but can not now take time to read. It is of interest, and is chapter 
170 of the Laws of 1889. 

Additional Normal Schools. 

The building for the new normal school at Oneonta is about 
completed, and the school will be opened in September. The 
Legislature also passed an act establishing a normal school at 
Plattsburgh, which will probably be opened in September, 1890. 

The Compulsory Education Bill. 

The most important educational measure of the year failed to 
become a law for the want of the approval of the Governor, and that 
is the one we have come to call the "Compulsory Education Act." 
This is a matter to which, for two or three years, there has been 
much attention paid, not only in the educational conventions of the 
State, but in the newspaper press as well; and a bill most care- 
fully and laboriously framed by the State council of city super- 
intendents, was presented. After the most thorough consideration 
in the Legislature, consideration to an extent which, I may say, I 
never before saw paid to any one public measure by legislative 
committees, the measure passed both houses, but failed to receive 
the approval of the Executive. In announcing his disapproval, 
the Governor says that he finds the bill too loose in its pro- 
visions. If that criticism were just, it would be rather hard 
upon the distinguished committee that prepared the measure ; 
but the committee will feel relieved, I have no doubt, by the fact 
that, before the memorandum is ended, the Governor finds the 
bill entirely too tight. [Applause and laughter.] The best 
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reason for the Executive's disapproval of the measure, which has 
come to my attention, is contained in a letter to the Governor, and 
referred, in the due course of public business, to the Department 
of Public Instruction, from a lady up in Warren county. It is to 
the effect that upwards of a year ago, she called upon the State 
Superintendent and urged him to secure the passage of a bill 
which would provide for paying bounties for killing bears ; that 
the State Superintendent had entirely failed to attend to this 
duty as she had exacted of him, and that the bears had so multi- 
plied and increased up in the bear region of northern New York, 
that if children were compelled to go to school, the bears 
would eat them up before they could get there. [Continued 
laughter and applause.] This letter came to hand too late to 
appear in the Executive's memorandum. [Applause.] I need not 
say here, for I have considered the matter in my annual report 
and spoken of it frequently elsewhere, that I think this subject one 
of supreme importance in this country. Statistics show that the 
attendance upon the schools in no wise keeps pace with the advance 
in population. It is the fact that nearly every constitutional gov- 
ernment in the world has enacted the most stringent laws and 
expended large amounts of money for the purpose of securing 
attendance upon the public schools. In Great Britain, France, 
Germany, Austria, Denmark, Greece, Switzerland, Norway, 
Sweden, even in Italy, Spain and Portugal, the utmost eflfort is 
exerted by the government to compel children to attend school. 
Is it likely that children are any more naturally inclined to attend 
school there than here ? Is it likely that parents are any more 
anxious to send them there than here ? Is it likely that their labor 
is needed for the support of the family any less there than here ? 
Is it likely that the work of the schools is any more vital to the 
proper discharge of the duties of citizenship under governments 
where the rights and duties of citizenship are few and small as they 
are over there, than where they are large and numerous as they are 
here ? Is it supposable that the masses need more schooling in 
order to intelligently obey armed power there, than to intelligently 
administer the government themselves here ?* We all know that 
it is not. It is certainly safe for us to say that there is no form 
of government in the world in which attendance upon the schools 
is of so much consequence, as in that form where " the will of the 
people is the law of the land." [Applause.] 

5 



34 

I assume that it is not necessary to argue that people who have 
the care of children should be required to send them to school. 
If it is right to compel attendance at all, then the bill presented 
last year was, it seems to me, entirely proper. It contained 
nothing which could harm or injure any person disposed to give 
his child the school advantages which are open to him. It was 
drawn carefully and to accomplish a purpose which I think it 
would have done. If the purpose was a good one, the bill was 
sound. It will be likely to be heard from hereafter. [Applause]. 

Drawing. 

Believing that free-hand and industrial drawing is the natural 

foundation of manual training, indeed that it is manual training 

in the form suited to the elementary schools, there has been much 

attention paid to the subject during the last year. It has been 

presented by experts in all the institutes; it has been emphasized 

in the normal schools, academies and union schools ; and it will be 

introduced into the uniform examinations commencing with the one 

held at the close of the first term of the training classes, under the 

new arrangement. The course of study and syllabus of work has 

attracted much attention. It is doubtful if there is a State in the 

union from which we have not had requests for these publications. 

Several State boards of education have already adopted it as the 

foundation of their drawing work. We have the right to expect 

large results from the work of this character which we* are now 

doing. 

First Arbor Day. 

On the third day of May, Arbor day was observed in New York 
for the first time. The newspaper reports, as well as the 
official reports to the Department, show that the day was observed 
to a gratifying extent. In most places, elaborate and interesting 
programmes 'were prepared, and actual tree-planting occurred very 
generally. From the best estimate which we are able to make, 
there were more than forty-five thousand trees planted on the third 
day of May, under the auspices of the public schools in this State. 
[Applause.] In order to arouse an interest in the subject of 
arboriculture, it was suggested that a vote be taken in the schools 
throughout the State to determine upon a State tree, to the end 
that children might be led to consider and discuss the different 
species most to their liking. The inspectors of election in many 
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cases failed to obey the instructions that were given them, and 
the vote was not returned in fdll. In many cases only the majority 
was given, so that it is not possible from the returns to state the 
exact number of votes cast for each variety, but the general result 
is about as follows : The sugar maple received forty-three per 
cent of the entire vote cast ; the oak twenty-five per cent ; and the 
elm sixteen per cent. The remaining sixteen per cent were divided 
among some thirty-five different varieties of trees. The list is an 
interesting one, but I will not occupy the time to read it. I observe 
that the birch and the hickory were decidedly unpopular, and, 
also, that the good old rattan which flourished so, or was 
flourished so, in our school days, did not get a vote. [Laughter. ] 

Teachers' Examinations. 

I told you a year ago that every school commissioner in the 
State, save one, had adopted the uniform commissioner's examina- 
tions, and that that one was seriously engaged in meditation. I 
have the pleasure of saying, that in less than a week from the time 
of the remark, he came out of the woods, and came out at the right 
place, and arrayed himself with the army of progress. And from 
that time on, every candidate for a teacher's certificate in the State, 
outside of the cities, has taken a uniform examination arranged at 
headquarters, and has secured a certificate, if at all, not through 
political or personal influence, but because of being entitled to it 
upon his merit. [Applause.] . This system is becoming as 
thoroughly established in the rural parts of the State as it would 
be possible to have it established under a statute law, and I think 
indeed with much better feeling. I have no doubt but that, if 
anything were to occur to deprive us of the pittance of money 
necessary to defray the expenses of this system, the school com- 
missioners of the State would pass their hats around and raise 
the sum necessary to carry it on. [Applause.] The system has 
stimulated the entire educational work of the State. It is making 
a self-respecting teaching service, and it is toning up the rural 
schools in a most gratifying manner. 

General Sentiment. 

Indeed, it is not too much to say that there is a most whole- 
some and promising educational feeling abroad throughout the 
Empire State. No body of persons knows better than this one, 
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that some old troubles are passing away — are passed away for- 
ever — and no assemblage can know better than this one, that 
there is a common feeling of good fellowship, of personal devotion 
to the general work, and that there is a purpose to combine and 
advance, such as has not heretofore existed. We are certainly 
bringing about, gradually but surely, a more perfect and harmon- 
ious school organization. This is no more than we are bound to 
do. Our imperial State, which expends sixteen millions of dollars 
yearly for schools, should have the most perfect State school 
system in the country. First, because it needs to have; and 
next, because it is able to have. Whether it shall have it or not, 
depends upon the intelligence and the spirit of the State Teachers' 
Association. This meeting is a splendid augury, and we shall 
turn our faces to the rising sun without fear and full of courage. 

[Applause.] 

Conclusion. 

We have been passing through, in recent years, a series of 
centennial celebrations. It reminds us of the fact that the country 
is still in its infancy. There is not one of us here but who hopes 
and believes that this united Republic of ours will last not only 
through another hundred years, but through a thousand years, 
aye and thousands of years. If that is to be so, how consequen- 
tial it is that the foundations of the public school system, which 
are now being laid, shall be well laid. How consequential it is 
that the organization which is maintaining and upbuilding the 
public schools shall be a complete and thorough one, shall be a 
simple one, so that all the people can understand, and defend, 
and believe in it. During these recent centennial celebrations, 
commencing back in 1876, and coming down through thirteen 
years, we have year after year paid great attention to 
the military successes which gave existence to this nation 
as an independent sovereignty. We have utilized the hun- 
dredth anniversary in each case, to pay proper respect to 
Lexington and Concord, Bunker Hill, Bennington, Saratoga and 
Torktown; and in each case, we have likewise bestowed great 
praise upon the men whose gallantry and heroism won the day 
upon those fields. But the grandest celebration of them all was 
reserved, not for a conquest of war, but for a conquest of peace ; 
not for the blazing fire of battle, but for the adoption of the Consti- 
tution, the setting up of the " more perfect union," and the peace- 
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f til and orderly organization of the federal government [Applause.] 
The grandest ovation of the centennial period was not for Wash- 
ington, the military commander, but for Washington, the first 
president, the wise and firm arbiter of social order, the dignified 
and masterly organizer of a system of government, with strength 
and power to command respect, and yet guarantee constitutional 
and religious liberty to every soul. [Applause.] 

So we may rest assured that an intelligent, liberty-loving people 
will always hold in tender and grateful recollection the men and the 
women who lay the foundations of beneficent institutions promo- 
tive of intellectual and moral growth and civil and religious liberty. 
None will reap a larger reward in the gratitude of the future, than 
those who lay well the foundations of the American public school 
system. Nor will credit be given in this world alone. In the sweet 
by and by, when, in the course of nature, the millions of this world 
shall pass beyond the river, and the books of high heaven shall be 
opened, the names of those who devoted their life-work, in wisdom 
and love, with gentleness and firmness, with intelligence and moral 
courage, to training little children up to honorable manhood and 
womanhood, will be found high upon the page, if, indeed, they do 
not lead all the rest. [Applause.] 



THE LEGAL STATUS OF THE PUBLIC SCHOOLS. 



A PAPER 



BEAD BEFOBB THE 



National educational Association, 



NaslnvlUe, Term., July 17,1889. 



PAPER. 



The term " public schools " has a special and technical meaning 
with us. It designates schools supported by general taxation, man- 
aged by public officers, taught by teachers having legal authority; 
institutions in which all the people have entire equality of respon- 
sibility and of right. We are to consider the constitutional, the 
statutory and the common law relations which these institutions 
sustain to our system of government, to our civil organization in 
its various departments, and to citizenship in the country. 

The American public school is a unique institution. It is true 
that some of its characteristics are from time to time being copied 
in other countries. The common schools of France and Germany 
have recently been made free. But the distinguishing features of 
our public schools do not, and in the nature of things can not, 
obtain in other lands without revolutionary changes in their 
systems of government. The common schools of America have 
been of gradual growth, and have come to their present state only in 
recent years. That state has been evolved out of the intelligence 
and the experience of our people as well as out of the necessities 
of our plan of government We tax all people and all property 
for the support of our schools, and we take the management of the 
schools into the public hands for the protection of property and 
the safety of the government 

Civil liberty and self-government are dependent upon the strength 
and successful operation of certain guaranties of rights and checks 
upon power which the text^writers call "institutions." Each of 
these institutions has an autonomy of its own, an i^ndividuality 
and a completeness by itself. Taken separately, these institutions 
will not avail much to promote the public weal, but taken collect- 
ively, acting as a system, they will support the temple of liberty. 
The more of them there are, the more firmly will they support it 
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Institutions spring from conscience and inteUigence, and are the 
result of years, frequently of centuries, of growth and develop- 
ment. The more substantial they become, that is, the more 
strongly rooted in the intelligence and conscience of the people, 
the greater and the more enduring will the liberty be. 

When government comes to exercise its powers in the mainte- 
nance and management of a system of general education; when it 
taxes all the people for the support of schools and guaranties one 
within practicable walking distance of every home, that system 
rises to the importance and dignity of a governmental institution 
and receives recognition as such, and such recognition brings with 
it the support, the restraint, the regulation and direction of the 
law of the land. 

Institutions do not ordinarily owe their existence to any express 
law, but arise spontaneously out of existing conditions and circum- 
stances. In time self-grown usage and positive legislation mingle 
with each other in determining their character and the scope and 
nature of their work and influence. So it has been with our public 
schools. In the beginning, the schools were purely private enter- 
prises for gain, or were supported by charity, either private or 
public. As the population has advanced and become more and 
more heterogeneous in character, the necessity of governmental 
support and supervision has become more and more manifest, 
until, by a gradual process, they have reached their present status. 
That status is fixed and defined by a body of laws, arising out of 
common custom and long usage, written in the constitutions and 
statutes of the country, construed and declared by the determin- 
ations of authorized courts and oflGlcers. 

We inherited and brought away with us the common law of 
the mother country at the time we separated and set up a new 
sovereignty, but there was no portion of that law relating to our 
public schools, unless incidentally or collaterally, for neither there 
nor here had there been, up to that time, any public schools in 
the sense in which we use the term. 

From the time when the importance of governmental support 
and supervision of education first began to attract public attention 
and discussion, it seems to have been the policy of the country to 
submit the matter to the charge of the several States. 
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No mention is made of the subject in the Federal Constitution. 
The proceedings of the convention which framed that instru- 
ment reveal but a bare mention of it. On the twenty-ninth of 
May, Mr. Charles Pinckney, of South Carolina, submitted for con- 
sideration a draft of a constitution for the general government 
The sixth article of such draft provided that " The Legislature of 
the United States shall have power * * * to establish and pro- 
vide for a national university at the seat of government of the United 
States." The entire paper was referred to a committee of strong 
and eminent ability. The report of the committee contained no 
mention of the proposition for a national university. The propo- 
sition with some other matters was then referred to a second 
committee, which reported in a few days, but made no reference 
to the matter of a university. Although it is true that the public 
school idea of our day had no existence at that time, it is not pos- 
sible to think that these foremost men of the nation were not 
alive to the importance of general culture. Indeed, the history 
of many of them clearly reveals their interest in just such insti- 
tutions as that contemplated in the proposition submitted to 
them, and which, in that connection, they declined to approve. 
The inference therefore is inevitable that, while recognizing its 
importance, it was their deliberate and substantially unanimous 
judgment that that was not the place to discuss the subject, 
as the Federal Constitution was not the place to make provision 
for it. In the accumulating and deepening interest attaching to 
the subject in succeeding years, there has been no serious effort 
to modify that conclusion. 

It naturally follows that the schools or their concerns have not 
been in issue in the Federal courts to any extent and then only 
collaterally. The only determinations of interest by the United 
States courts, as fixing the status of the public schools, are those con- 
struing the Fourteenth Amendment to the Constitution, known as 
the Civil Eights Clause. These decisions expressly recognize and 
declare the right and duty of the States to provide for and manage 
schools, but hold that the Federal authority will intervene to 
insure equal advantages to both races. In one case it is held 
that the two races may be provided, for in separate schools, the 
classification being left to State authority, so long as schools are 
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provided for colored children equally as good as those provided 
for whites. (Bertonneau v. Directors, etc., 3 Woods, 177.) 

In another case a United States Oourt enjoined and forbade the 
payment to a school used exclusively for white children such por- 
tion of the State school moneys as was apportioned upon the 
basis of colored children of school age residing in the district. 
(Olaybrook v. Owenboro, 23 Fed. Eep., 634.) 

Again, where a city levied a tax for school purposes but pro- 
vided that money collected from whites should be used only for 
white children's schools, and money collected from colored per- 
sons, only for schools for colored children, the result of which was 
to afford enlarged facilities for one class as against the other, it 
was held that the arrangement was in violation of the Fourteenth 
Amendment and unconstitutional. Taxation must be equitable 
and facilities equal. (Claybrook v. Owenboro, 16 Fed. Eep., 297.) 

But only in the enforcement of the Civil Eights Clause of the 
Constitution, and then only incidentally and for the same reason 
that they would look into the acts of common carriers, places of 
amusement or of entertainment, or any other interest in which all 
inhabitants have common rights and by express provision of the 
Federal Constitution are entitled "to the equal protection of 
the laws," do the United States Courts take any cognizance of 
the management of the public schools. 

Upon the several States does our governmental policy devolve 
the duty of supporting and supervising common schools. Prior 
to the adoption of the Federal Constitution of 1789, New Hamp- 
shire, Massachusetts, Pennsylvania, North Carolina and Georgia 
had sufficiently appreciated the duty of the State, to foster and 
supervise educational interests, to solemnly provide for it in their 
several constitutions. No one of the original States but had 
recognized this principle in legislation, and all which had not pre- 
viously done so have since put it into their Constitutions. 

As the new States have been admitted to the Union they, too, 
have, I think, without exception, written this sacred guarantee 
in their constitutions, that it might be neither ignored nor 
abridged, except through the deliberate and cumbersome process 
of amending the organic law. 
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As the duty of the States to promote education is declared in 
their constitutions, so the manner in which they severally per- 
form that duty is found in their statute laws and in the decisions 
of their courts and officers. Even a casual study of these, brings 
out in the most interesting way the different stages in the 
development of our free public schools. By a gradual process of 
change, the tuition fees have been abolished ; the idea of charity 
to such as were unable to pay tuition has been discarded; the 
highest power of the State has been exercised to raise taxes for 
free schools ; the tax levy has been increased from time to time 
in order to provide still larger accommodations and still better 
equipment; and permanent funds have been established and 
added to in order to protect against any possible emergency. On 
the other hand, the supervision of the State has gradually become 
closer and closer. It is destined to become much more so. The 
schools have been related to each other under county or district 
supervisory officers, and the whole body in the State has been 
brought under the general supervision of State superintendents 
or boards. Although much more needs to be done toward 
making a more perfect system, it is none the less true that much 
care has been taken to see that public school accommodations are 
within a reasonable distance of every home, and of a character 
suited to the circumstances and needs of all the people. The 
State determines the character and the powers of the boards of 
education in the cities, as it does the number and size of the dis- 
tricts in the county. It controls the character of the buildings ; 
it says who may teach and what shall be taught It says who 
may attend, and it frequently, also, says who shall attend. It col- 
lects statistics for the guidance of its lawmakers, to the end that 
the whole system may be so directed as to produce the best 
results for its whole people. 

It does not leave the matter to the uncertain care of local com- 
munities. By a wise policy of local administration, in full accord 
with our American self-governing way of doing public business, it 
leaves certain matters to the qualified electors, or officers chosen 
by them, in each city or district, and thus it educates the people 
to self-government, and ordinarily produces schools best suited to 
the needs of each locality. But it leaves no more of this power to 



46 

each locality than experience shows it may with safety and not 
hazard its general policy to maintain a school in character with its 
general system, free and accessible to all its people. It encourages 
each locality to raise local moneys for school purposes, but 
through State school funds, it makes sure that schools of its own 
creation and subject to its own management shall dot the face of 
its entire territory, whether they are enlarged and improved by 
additional local taxation or not. 

To a clear understanding of the legal status of the public schools, 
I deem it important that it be expressly declared that, while they 
are not national neither are they local institutions. Bather they 
are State institutions, maintained and controlled by the State 
that they may contribute to its greatness and the happiness of its 
people. This is unquestionably the law. 

It is not only enunciated in a general policy which has obtained 
in every commonwealth and found illustration in thousands of 
acts, but it is expressly declared in the laws, in the debates and 
acts of the lawmakers, and in the decisions of the courts. Permit 
me to instance one or two such acts and decisions. Some years 
ago the writer had occasion to give the subject special examina- 
tion. The Constitution of the State of New York provides that 
no person shall be eligible to the Legislature who is "an officer 
under a city government." Being elected a member of the Legis- 
lature while serving as a member of the board of education of the 
city of Albany, his seat was contested on the ground that he was 
not eligible because of the constitutional provision referred to. 
Although the charter of the city of Albany enumerated members 
of the board of education among the city officers, the committee 
on privileges and elections, after the fullest argument by counsel, 
reported unanimously that a member of a board of education of a 
city was in no sense a city officer but was an agent of the State, 
engaged in carrying on the educational system and policy of the 
State, and, therefore, not within the constitutional limitation, and 
the report was approved in the House by all parties and without 
a division. 

It has been held in the courts that the trustees of school dis- 
tricts are neither city, county, town nor village officers. (People v. 
Bennett, 54 Barb., 480.) 
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In an action brought against the city of New York for the acts 
of an officer of the board of education of that city, it was decided 
in the court of last resort, after a stubborn contest, that the city 
was not liable, as it had no control over the board of education, 
and could not be held liable for the acts of any of its officers or 
agents. (Ham v. The Mayor, etc., 70 N. T., 459.) 

These are not isolated cases ; there are many of them. They 
are not peculiar to New York ; the principle is the same every- 
where and will be found enunciated in the judicial decisions of 
all the States. 

Then, too, the public schools of each State have become related 
to each other in a common system or organization maintained, 
supervised and controlled by the authority of the State govern- 
ment, pursuant to constitutional and statutory provisions, with 
such additional local help as the people of localities will volun- 
tarily extend. They are supported by general taxation, and are 
free to all children within specified ages and together form one of 
the institutions which guarantee the liberties of a self-governing 
people. 

The precise legal status of this institution in each State is 
dependent upon the provisions of the several State constitutions 
and legislative enactments. It is, of cqurse, inadmissable in this 
connection to attempt any examination, in detail, of these different 
systems of laws. The different States inherited a common juris- 
prudence. Naturally enough they have extended it along the same 
general lines. Legislation has been copied. Like conditions 
beget similar legislation and similar construction and interpreta- 
tion of the same. So the school laws of the newer States have 
been largely copied on the models furnished by the older ones, 
and the decisions of the older have been commonly accepted in 
the newer. Therefore, there are certain principles common to the 
entire country, which may be set forth as fixing and defining the 
Legal Status of the Public Schools. Indeed, it may be said that 
the laws concerning the school system of the country have a com- 
pleteness in themselves, that the system stands upon its own basis 
and has an autonomy peculiar to itself. 

Persons charged by law with the management and supervision 
of the schools have authority to do all things necessary to promote 
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the general purpose of the system. Subject to special statutory 
provisions, which vary but little in the main, they may provide 
buildings, purchase supplies, certify and employ teachers, fix 
the time of sessions, regulate the attendance of and classify 
pupils, determine the course of instruction each pupil must pursue, 
and do whatever else is incidental to the attainment of the general 
object of the institution. The schools do not stand helpless 
before the demands of individual parents. Patrons must conform 
to the system and not expect the system to conform to their indi- 
vidual whims. It must be assumed that the school system is 
more likely to determine rightly the mental development of the 
child, and is better qualified to say what classes it should enter 
and what studies it should pursue than the parent. If the par- 
ticular teacher to whom the subject is presented falls into error, 
the avenue of appeal to the highest school authority is wide open. 
The parent who brings his child to the public schools must sub- 
mit him to the arrangement and discipline of the schooL Attend- 
ance of reasonable regularity and proper punctuality may be 
expected, and the child must be free from contagious diseases and 
in such a state of cleanliness as not to be injurious or obnoxious 
to other pupils, or he may be debarred from the privileges of the 
schools. So, too, may a child be refused admission to the schools, 
who is so vicious or morally impure as to be beyond control or 
likely to corrupt the lives of his associates. The thing always to 
be kept in view is the interest and advantage of the great body 
of pupils who come in condition, physically and morally, fit for 
association with others, or who can be brought to such condition 
without the help of either the board of health or the police. The 
operations of these departments must be upon their own ground. 
If the regulations, written or unwritten, are unreasonable, they 
may be called in question in the appropriate place and overridden ; 
if the school system itself requires modification, it may be brought 
about either by legislation or election, as we ordinarily make 
changes in our public affairs in this country. But until modifica- 
tions are made, the system as it is must be respected, and its 
regulations must be observed by all persons seeking its advan- 
tages or in any way coming in contact with it. 
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On the other hand, the school system has responsibility and 
liability as well as authority. It is bound to provide suitable 
school buildings ; that is, buildings suited to their uses, and con- 
structed and maintained with reference to the health and comfort 
of pupils. The pubKc can not assume the care of children in its 
schools without exerdising caution in protecting them from physical 
harm. Discipline may be maintained by force, if need be, in 
places where the better way has not yet been learned. The com- 
mon law of the land has always recognized the right of school 
authorities to inflict corporal punishment, and this rule has not 
yet been much interfered with by statute, although it has to some 
extent by authorized local regulations. But where such punish- 
ment is inflicted, it must not be excessive or brutal, or it becomes 
an assault which may be avenged both by the civil and criminal 
law. So school officers are subject to the same general rules of 
law as apply to all official conduct, though it must be admitted 
that they very commonly manifest a deplorable amount of ignor- 
ance of the fact. They can not be personally interested in any 
agreement or understanding to which they are officially a party 
without violating the criminal law. They are personally liable 
for any exercise of authority beyond that conferred upon them, as 
they are also for any loss to their city or district by reason of 
neglect of official duty. If this fact causes any surprise, it is only 
because of the extreme leniency with which school officers have 
been treated. Indeed, the legal liability of the public school sys- 
tem, its officers and teachers, is much greater than is generally 
understood, and must inevitably be still greater in the future, as 
the institution settles down into more orderly and systematic 
methods of procedure, when its powers and obligations must 
become more thoroughly flxed and more completely enunciated 
and understood. 

The public schools stand in precisely the same relation, not only 
to every citizen, but to every inhabitant of the land. What the 
high seas are to the sailor, what the king's highway is to the lands- 
man, the public schools are to every child on the road to knowledge. 
Equality of obligation in the maintenance, and equality of right in 
the enjoyment, is the legend which the law would write across the 
front of every public school-house. This road to learning is the 
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common property of a people differing widely in intelligence, in 
traditions, in opinions, in morals, in means, in creeds, differing 
even in the power to improve their conditions, and the power to 
influence circumstances about them. But no matter what one's 
rank or station, no matter whether the president of a railway or 
the man who watches the track, no matter with what church he 
worships or whether he worships at all, no matter whether a 
republican or a democrat or a prohibitionist or a greenbacker or 
a labor agitator or a mugwump, his legal obligations and his 
legal rights are as fixed and as inviolable in the schools as upon 
the king's highway. In each case he must help make the road 
for all ; in each case he must put nothing in it, which will prevent 
or interfere with another's use ; in each case he must use it in a 
way consistent with like use by all the rest. 

Even more than this. The law forbids anything in connection 
with the public schools, which invalidates or abridges any of the 
rights of citizenship or of domicile guaranteed by our other 
American institutions. Being upon contested soil, I deem it better 
to make a direct rather than a covert reference to a disputed 
question. Moral development must inevitably accompany intel- 
lectual growth in training humanity for good citizenship. Every 
influence of the school-room promotes moral growth. A system 
which commands regularity and punctuality and cleanliness and 
studiousness and obedience, which exacts politeness and generosity 
towards associates and respect for authority, which arouses 
ambition and inspires courage, which exalts the truth and is 
administered with justice, which rests upon the hearts of a 
Christian people and reaches up into the realms of heaven, can, in 
its beneficent operations, produce nothing less than moral growth 
and development The theologians will tell us that there is no 
sound morality which does not rest upon religious truth. It is 
safer for a layman to admit than to dispute ii If they are 
right, then the school system rests upon a foundation of religious 
truth. 

In any event, further than this the public can not go. The high 
governmental power which levies and collects taxes can not be 
invoked to promote or repress the interest of any section of the 
population or for any purpose less than the highest good of alL 
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If the people will divide into sects and creeds, and they always 
will, then the special interests of each sect must be promoted by 
its own effort and at its own cost. 

If it be asked why this high power should be invoked to compel 
the support of a public school system when some sects or denomi- 
nations object to educating their children in common schools and 
assert their desire and ability to assume the burden of such 
education, the answer is ready and it is this, because it is not 
deemed prudent to leave the support and control of the schools 
to any power short of the government itself. It is not public 
policy to promote class and sect distinctions, but to build up and 
consolidate a homogeneous people. Any division of educational 
responsibility along sectarian lines, or any failure to maintain 
public schools by the government and for all the people, pro- 
motes class interests, makes vicious teaching possible, endangers 
entire lack of school facilities in some quarters, leads away from 
our cherished traditions and our confident beliefs. The public 
school is the logical and necessary sequence of our American 
plan. It is the essential accompaniment of our other institutions. 
It iq a requisite pillar in our governmental temple. This is the 
deliberate conclusion of our people as declared in words and in 
the manifest spirit and purpose of our law. 

Permit me briefly to recapitulate. It is an obligation resting 
upon government, as upon individuals, to foster and encourage all 
good works, of which education is by no means the least. But 
such is not the only relationship in which the public school sys- 
tem stands to the government in this country. Its life is 
dependent upcn no such uncertainty as the faithful discharge of a 
moral obligation, either by individuals or that aggregation of 
individuals called the government. It is warp and woof of our 
governmental system as much as the franchise, the judiciary, the 
post-office, the militia, or the revenue service. In a legal sense, 
as well as a moral one, it is deemed more important than many of 
our other institutions, for some of them could be dispensed with, 
while this one is believed vital to the endurance of a social 
organization where the " will of the people is the law of the land." 
It rests upon conscience, and is the outcome of experience and 
forethought. It has a completeness by itself. It is hedged about 
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by a system of laws, already well defined, but continually becom- 
ing more complete, harmonious and substantial. These laws 
impose equal obligations and pledge equal privileges. Our plan 
leaves the maintenance and care of the public schools, neither 
with the general government nor with local settlements, but with 
the several States. The States accept it with common accord. 
They administer it largely through local officers, as all other 
affairs are managed, and they welcome and encourage additional 
local support, but each undertakes to make sure of a suitable free 
school near every home whether the home is willing to support it 
or is blessed with children to attend it or not. The system has 
all the power requisite to the attainment of its general purpose ; 
viz., the permanence of the State through good and intelligent 
citizenship. It may draw from the people the means for its sup- 
port, and it may make all lawful regulations conducive to the 
desired results. It has responsibility as well as authority, a moral 
responsibility, perhaps above any other branch of the public 
service, and a legal accountability no less stringent than any other. 
Supported by all, and free to the use of all, there must be nothing 
about it to which any can object for conscience's sake, and each 
must use it so as not to interfere with like use by all the resi 

If the school system would justify the theories upon which it 
proceeds, it must accomplish what it undertakes. The task of 
supplying free educational facilities to a great people is, of itself, 
a vast undertaking. But it is not all that falls, or must soon 
fall, upon the authorities of the public schools. If not already in 
the law, and not already assumed, then, at no distant day, the 
work of requiring all persons having the care of children to send 
them to the public schools, or give them equivalent school facili- 
ties elsewhere, must be taken up. For reasons not necessary here 
to enumerate, but known to all, there seems to be ground for 
thinking that the difficulties confronting the schools may grow 
more serious in coming years unless met with a stronger hand and 
more vigorous determination. However, the true American feels 
little apprehension. He knows the boundless resources of the 
republic, the marvelous and spontaneous energy with which our 
people rise to meet new circumstances and to circumvent new 
emergencies. If the school authorities will but appreciate the 
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responsibility of their position, will but understand the purpose and 
functions and powers of the school system and will but go forward 
moderately, wisely, firmly, courageously, progressively, doing what 
needs to be done, asking for what may be necessary in a business- 
like way, repeUing opposition whether manifested by open assault 
or underground process, perfecting a system which shall be simple 
in its plan, definite in its action and sure in its results, they may 
be assured that the common school system so reaches down and 
entwines itself about the heart-strings of the American nation, that 
it will respond overwhelmingly to any proper call upon its 
resources and its energy, to the end that the result shall be an 
educated, a homogeneous, a liberty-loving, a self-governing people, 
whose flag shall be respected around the world. 
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